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ATTORNEY rei nst at ement proceedi ng. Rei nst at enent gr ant ed.

11 PER CURI AM W review the recomendation of the
referee, Kim Peterson, that the petition of Charles J. Chvala
for the reinstatement of his license to practice law in this
state be granted. Because no party has responded to or appeal ed
from that report and reconmendation, our review proceeds under

SCR 22.33(3).1

1 SCR 22.33(3) provides that "[i]f no appeal is tinmely
filed, the suprenme court shall review the referee's report,
or der rei nst at enent, W th or wi t hout condi ti ons, deny
reinstatenent, or order the parties to file briefs in the
matter."
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12 After independently reviewing the matter, we determ ne
that Attorney Chvala has net his burden to obtain reinstatenent
of his license to practice law in Wsconsin. We al so concl ude
that Attorney Chvala should be required to pay the outstanding
costs of this reinstatenent proceeding, which were $2,091.29 as
of July 10, 2008.

13 The standards that apply to all petitions seeking
reinstatenment after a disciplinary suspension/revocation are set
forth in SCR 22.31(1).%2 In particular, the petitioning attorney
must denonstrate by clear, satisfactory, and convincing evidence
that he or she has the noral character necessary to practice |aw
in this state, that his or her resunption of the practice of |aw
wll not be detrinmental to the admnistration of justice or

subversive of the public interest, and that the attorney has

2 SCR 22.31(1) states:

The petitioner has the burden of denonstrating,
by clear, satisfactory, and convincing evidence, all
of the foll ow ng:

(a) That he or she has the noral character to
practice law in Wsconsin.

(b) That his or her resunption of the practice of
law will not be detrinmental to the admnistration of
justice or subversive of the public interest.

(c) That his or her representations in the
petition, including the representations required by
SCR  22.29(4)(a) to [ (4m) ] and 22.29(5), are
subst ant i at ed.

(d) That he or she has conplied fully with the
terms of the order of suspension or revocation and
with the requirenents of SCR 22.26
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conplied fully with the ternms of the suspension order and SCR
22.26. In addition, SCR 22.31(1)(c) incorporates the statenents
that a petition for reinstatement nust contain pursuant to SCR

22.29(4)(a)-(4m .3 Thus, the petitioning attorney nust

3 SCR 22.29(4)(a) through (4m) provides that a petition for
rei nstatenent shall show all of the follow ng:

(a) The petitioner desires to have t he
petitioner's |license reinstated.

(b) The petitioner has not practiced |aw during
t he period of suspension or revocation.

(c) The petitioner has conplied fully with the
terms of the order of suspension or revocation and
Wil | continue to conmply wth them until t he
petitioner's license is reinstated.

(d) The petitioner has maintai ned conpetence and
learning in the law by attendance at identified
educational activities.

(e) The petitioner's conduct since the suspension
or revocation has been exenplary and above reproach.

(f) The petitioner has a proper understandi ng of
and attitude toward the standards that are inposed
upon nenbers of the bar and will act in conformty
wi th the standards.

(g) The petitioner can safely be recommended to
the |legal profession, the courts and the public as a
person fit to be consulted by others and to represent
them and otherwise act in mtters of trust and
confidence and in general to aid in the adm nistration
of justice as a nenber of the bar and as an officer of
the courts.

(h) The petitioner has fully conplied with the
requi renents set forth in SCR 22. 26

(j) The petitioner's proposed use of the license
i f reinstated.
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denonstrate t hat t he required representations in t he
rei nstatenment petition are substanti ated.

14 Attorney Chvala was admtted to practice law in
Wsconsin in January 1979. |In addition to practicing law, for a
nunber of years he served as a state senator, becomng mnority
| eader and then majority |eader in the senate.

15 On May 2, 2007, based on a stipulation between
Attorney Chvala and the Ofice of Lawer Regulation (OLR), this
court suspended Attorney Chvala's license to practice law for a
period of two years, retroactive to April 10, 2006, which was
the date on which Attorney Chvala's license had been summarily

suspended. In re Disciplinary Proceedi ngs Agai nst Chval a, 2007

W 47, 915, 300 Ws. 2d 206, 730 N W2d 648. Attorney Chval a's
suspension resulted from his crimnal convictions, based on his
guilty pleas wunder a plea agreenent, for two felonies:
m sconduct in public office and being party to the crine of
maki ng canpaign contributions in excess of lawful limts. I n
addition, six other felony counts were dismssed and read in for

sentencing purposes while the remaining counts were sinply

(k) A full description of all of the petitioner's
busi ness activities during the period of suspension or
revocati on.

(4m The petitioner has nmde restitution to or
settled all clains of persons injured or harned by

petitioner's msconduct, including reinbursenent to
the Wsconsin |awers' fund for client protection for
all paynments nade from that fund, or, if not, the
petitioner's explanation of the failure or inability
to do so.
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di sm ssed on the prosecutor's notion. See State v. Straszkowki

2008 W 65, = Ws. 2d __, 750 N.W2d 835 (discussing effect
of "read-in charges"). The circuit court w thheld sentence and
pl aced Attorney Chvala on probation for a period of two years,
with the condition that he spend nine nonths in the county jai
with work-rel ease privil eges.

16 On January 10, 2008, Attorney Chvala filed a petition
seeking the reinstatenent of his license to practice |aw As
required by SCR 22.29, the petition stated, anong other things,
that Attorney Chvala had not practiced law during his
suspension, that he had otherwi se conplied with the terns of the
suspension order, that he had maintained conpetence in the |aw
by attending 32 hours of continuing |egal education (including
four hours regarding legal ethics) in 2007, that he had been
successfully released from probation on Decenber 15, 2007, and
that he had paid all fines and costs inposed on himin the prior
crimnal proceeding. The petition averred that during the
period of suspension, Attorney Chvala had worked on devel opi ng
comercial real estate projects, had managed other business
projects, had acted as a comercial real estate broker until
August 1, 2007, and had performed marketing consulting services.
The petition further stated that Attorney Chvala intended, if
reinstated, to engage in the general practice of law as he had
done prior to the suspension of his |license.

17 The Board of Bar Examners (BBE) and the OLR both
submtted nenoranda prior to the reinstatenent heari ng
supporting reinstatenent on the basis of the facts known to

5
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t hem The OLR s pre-hearing nenorandum which was quite
| engthy, described the results of its investigation concerning
the petition for reinstatenent. The OLR noted that it had
obtained from Attorney Chvala the nanes of five references, each
of whom was an attorney, and that each of the references had
given a favorabl e recomendation in support of Attorney Chvala's
rei nst at enent . One reference stated that he had observed
Attorney Chvala strictly conplying with the ternms of his
suspension, including telling individuals that he could no
| onger practice |law and suggesting that they consult a |icensed
attorney. Another reference also indicated that Attorney Chval a
had sent individuals to consult with him since Attorney Chvala
could not represent them The COLR concluded that based on the
information it had obtained during its investigation, Attorney
Chval a had satisfied the requirenents for reinstatenent.

18 Attorney Kim Peterson was appointed referee in this
matter. Referee Peterson held a reinstatenent hearing on My
23, 2008.

19 The referee subsequently issued a report reconmendi ng
that Attorney Chvala's license to practice law in this state be
rei nst at ed. The referee found that Attorney Chvala had proven
each  of the requirenents for r ei nst at enent by clear,
satisfactory, and convincing evidence. For exanple, the referee
determned that Attorney Chvala had conplied with the terns of
his suspension and the provisions of SCR 22.26, which inpose
certain obligations wupon an attorney in connection wth a
suspension or revocation. She also concluded that he had

6
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satisfied the requirenments of SCR 22.29(4)(a)-(4m. In
particular, the referee concluded that Attorney Chvala had
denonstrated that he has the noral character to practice law in
this state and that his resunption of the practice of law wl]l
not be detrinental to the admnistration of justice or
subversive of the public interest. See SCR 22.31(1).

10 The referee commented that, like many attorneys
seeking reinstatenent, Attorney Chvala had been able to present
multiple recommendations from respected attorneys and public
figures. These individuals described nunmerous desirable
character traits that support the conclusion that Attorney
Chvala would be a good attorney and would work for the public
good. What the referee found inportant was that, despite
Attorney Chvala's high profile as a forner legislator and the
public attention that surrounded his crimnal case, no one
either appeared at the reinstatenent hearing or submtted a
letter to oppose his reinstatenent. | ndeed, during the OLR s
own investigation concerning the reinstatenent petition, no one
argued against the reinstatenent of Attorney Chvala's license to
practice law in Wsconsin.

11 The referee further stated that Attorney Chvala had
expressed renorse for his past conduct. He had indicated that
he had considered his past behavior, exam ned his shortcom ngs,
and had made efforts to mnimze those traits that had led to
hi s professional msconduct. The referee stated that she was
confident that Attorney Chvala had |earned from the events of
the past few years so that he will proceed in the practice of

7
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law with an appropriate respect for and understanding of the
ethical standards that all Wsconsin attorneys nust neet.

12 Having independently considered the nmtter, we
determine that the referee's findings of fact are not clearly

erroneous. See In re Disciplinary Proceedi ngs Against Carroll,

2004 W 19, 19, 269 Ws. 2d 172, 675 N W2d 792 (referee's
factual findings affirnmed unless clearly erroneous). W al so
agree with the referee that based upon those factual findings,
Attorney Chvala has satisfied the legal requirenents for the
reinstatement of his license to practice law in Wsconsin. 1d.
(referee's conclusions of |law reviewed on a de novo basis). W
note that Attorney Chvala had practiced law for nore than 20
years W t hout ever having been subject to professional
discipline prior to his current suspension. In addition,
al t hough Attorney Chvala's professional msconduct arose in the
course of his work as a state senator and was a serious breach
of the public trust, it did not directly relate to his work as a
practicing |lawer representing clients. Based on the referee's
findings of fact, we have no reason to believe that Attorney
Chvala wll not conport hinself in accordance wth his
prof essional obligations as an attorney, and we therefore grant
Attorney Chvala's petition for reinstatenent. We further
determne that Attorney Chvala should be required to pay the
full costs of this reinstatenent proceeding.

123 IT IS ORDERED that Charles J. Chvala's license to
practice law in Wsconsin is reinstated effective the date of

this order.
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124 1T IS FURTHER ORDERED that within 60 days of the date
of this order Charles J. Chvala shall pay to the Ofice of
Lawyer Regulation the costs of this proceeding. |f the costs
are not paid within the tinme specified, and absent a showing to
this court of his inability to pay the costs within that tine,
the license of Charles J. Chvala to practice law in Wsconsin
shal | be suspended until further order of the court.

115 DAVID T. PROSSER, J., and M CHAEL J. GABLEMAN, J., did

not participate.
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